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(iii) The authorization will specify 
the scope of the authorized activity 
and will include, at a minimum, the 
duration, vessel(s), persons, species, 
and gear involved in the activity, as 
well as any additional terms and condi-
tions specified under paragraph 
(d)(3)(ii) of this section. 

(4) Duration. Unless otherwise speci-
fied, authorization for an exempted 
educational activity is effective for no 
longer than 1 year, unless revoked, sus-
pended, or modified. Authorizations 
may be renewed following the applica-
tion procedures in this section. 

(5) Alteration. Any authorization that 
has been altered, erased, or mutilated 
is invalid. 

(6) Transfer. Authorizations issued 
under this paragraph (d) are not trans-
ferable or assignable. 

(7) Inspection. Any authorization 
issued under this paragraph (d) must be 
carried on board the vessel(s) for which 
it was issued, or be in the possession of 
at least one of the persons identified in 
the authorization, who must be present 
while the exempted educational activ-
ity is being conducted. The authoriza-
tion must be presented for inspection 
upon request of any authorized officer. 
Activities that meet the definition of 
‘‘fishing,’’ despite an educational pur-
pose, are fishing. An authorization may 
allow covered fishing activities; how-
ever, fishing activities conducted out-
side the scope of an authorization for 
exempted educational activities are il-
legal. Any fish, or parts thereof, re-
tained pursuant to an authorization 
issued under this paragraph must be 
accompanied, during any ex-vessel ac-
tivities, by a copy of the authorization. 

(e) Observers. NMFS-sanctioned ob-
servers or biological technicians con-
ducting activities within NMFS-ap-
proved sea sampling and/or observer 
protocols are exempt from the require-
ment to obtain an EFP. For purposes 
of this section, NMFS-sanctioned ob-
servers or biological technicians in-
clude NMFS employees, NMFS observ-
ers, observers who are employees of 
NMFS-contracted observer providers, 
and observers who are employees of 
NMFS-permitted observer providers. 

[61 FR 32540, June 24, 1996, as amended at 63 
FR 7075, Feb. 12, 1998; 74 FR 42794, Aug. 25, 
2009] 

§ 600.746 Observers. 

(a) Applicability. This section applies 
to any fishing vessel required to carry 
an observer as part of a mandatory ob-
server program or carrying an observer 
as part of a voluntary observer pro-
gram under the Magnuson-Stevens Act, 
MMPA (16 U.S.C. 1361 et seq.), the ATCA 
(16 U.S.C. 971 et seq.), the South Pacific 
Tuna Act of 1988 (16 U.S.C. 973 et seq.), 
or any other U.S. law. 

(b) Observer safety. An observer will 
not be deployed on, or stay aboard, a 
vessel that is inadequate for observer 
deployment as described in paragraph 
(c) of this section. 

(c) Vessel inadequate for observer de-
ployment. A vessel is inadequate for ob-
server deployment if it: 

(1) Does not comply with the applica-
ble regulations regarding observer ac-
commodations (see 50 CFR parts 229, 
285, 300, 600, 622, 635, 648, 660, and 679), 
or 

(2) Has not passed a USCG Commer-
cial Fishing Vessel Safety Examina-
tion, or for vessels less than 26 ft (8 m) 
in length, has not passed an alternate 
safety equipment examination, as de-
scribed in paragraph (g) of this section. 

(d) Display or show proof. A vessel 
that has passed a USCG Commercial 
Fishing Vessel Safety Examination 
must display or show proof of a valid 
USCG Commercial Fishing Vessel Safe-
ty Examination decal that certifies 
compliance with regulations found in 
33 CFR Chapter 1 and 46 CFR Chapter 1, 
and which was issued within the last 2 
years or at a time interval consistent 
with current USCG regulations or pol-
icy. 

(1) In situations of mitigating cir-
cumstances, which may prevent a ves-
sel from displaying a valid safety decal 
(broken window, etc.), NMFS, the ob-
server, or NMFS’ designated observer 
provider may accept the following as-
sociated documentation as proof of the 
missing safety decal described in para-
graph (d) of this section: 

(i) A certificate of compliance issued 
pursuant to 46 CFR 28.710; 

(ii) A certificate of inspection pursu-
ant to 46 U.S.C. 3311; or 

(iii) For vessels not required to ob-
tain the documents identified in 
(d)(1)(i) and (d)(1)(ii) of this section, a 
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dockside examination report form indi-
cating the decal number and date and 
place of issue. 

(e) Visual inspection. Upon request by 
an observer, a NMFS employee, or a 
designated observer provider, a vessel 
owner or operator must provide correct 
information concerning any item relat-
ing to any safety or accommodation re-
quirement prescribed by law or regula-
tion, in a manner and according to a 
timeframe as directed by NMFS. A ves-
sel owner or operator must also allow 
an observer, a NMFS employee, or a 
designated observer provider to vis-
ually examine any such item. 

(f) Vessel safety check. Prior to the 
initial deployment, the vessel owner or 
operator or the owner or operator’s 
designee must accompany the observer 
in a walk through the vessel’s major 
spaces to ensure that no obviously haz-
ardous conditions exist. This action 
may be a part of the vessel safety ori-
entation to be provided by the vessel to 
the observer as required by 46 CFR 
28.270. The vessel owner or operator or 
the owner or operator’s designee must 
also accompany the observer in check-
ing the following major items as re-
quired by applicable USCG regulations: 

(1) Personal flotation devices/ immer-
sion suits; 

(2) Ring buoys; 
(3) Distress signals; 
(4) Fire extinguishing equipment; 
(5) Emergency position indicating 

radio beacon (EPIRB), when required, 
shall be registered to the vessel at its 
documented homeport; 

(6) Survival craft, when required, 
with sufficient capacity to accommo-
date the total number of persons, in-
cluding the observer(s), that will em-
bark on the voyage; and 

(7) Other fishery-area and vessel spe-
cific items required by the USCG. 

(g) Alternate safety equipment examina-
tion. If a vessel is under 26 ft (8 m) in 
length, and in a remote location, and 
NMFS has determined that the USCG 
cannot provide a USCG Commercial 
Fishing Vessel Safety Examination due 
to unavailability of inspectors or to 
unavailability of transportation to or 
from an inspection station, the vessel 
will be adequate for observer deploy-
ment if it passes an alternate safety 
equipment examination conducted by a 

NMFS certified observer, observer pro-
vider, or a NMFS observer program em-
ployee, using a checklist of USCG safe-
ty requirements for commercial fishing 
vessels under 26 ft (8 m) in length. Pas-
sage of the alternative examination 
will only be effective for the single trip 
selected for observer coverage. 

(h) Duration. The vessel owner or op-
erator is required to comply with the 
requirements of this section when the 
vessel owner or operator is notified 
orally or in writing by an observer, a 
NMFS employee, or a designated ob-
server provider, that his or her vessel 
has been selected to carry an observer. 
The requirements of this section con-
tinue to apply through the time of the 
observer’s boarding, at all times the 
observer is aboard, and at the time the 
observer disembarks from the vessel at 
the end of the observed trip. 

(i) Effect of inadequate status. A vessel 
that would otherwise be required to 
carry an observer, but is inadequate for 
the purposes of carrying an observer, 
as described in paragraph (c) of this 
section, and for allowing operation of 
normal observer functions, is prohib-
ited from fishing without observer cov-
erage. 

[63 FR 27217, May 18, 1998, as amended at 67 
FR 64312, Oct. 18, 2002; 72 FR 61818, Nov. 1, 
2007] 

§ 600.747 Guidelines and procedures 
for determining new fisheries and 
gear. 

(a) General. Section 305(a) of the Mag-
nuson-Stevens Act requires the Sec-
retary to prepare a list of all fisheries 
under the authority of each Council, or 
the Director in the case of Atlantic 
highly migratory species, and all gear 
used in such fisheries. This section con-
tains guidelines in paragraph (b) for de-
termining when fishing gear or a fish-
ery is sufficiently different from those 
listed in § 600.725(v) as to require notifi-
cation of a Council or the Director in 
order to use the gear or participate in 
the unlisted fishery. This section also 
contains procedures in paragraph (c) 
for notification of a Council or the Di-
rector of potentially new fisheries or 
gear, and for amending the list of fish-
eries and gear. 

(b) Guidelines. The following guidance 
establishes the basis for determining 
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